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Chapter UWS 12
LAYOFF OF ACADEMIC STAFF FOR REASONS OF BUDGET OR PROGRAM

UWS12.01 General. UWS 12.07 Layoff status.

UWS 12.02 Layoff. UWS 12.08 Alternative employment.
UWS 12.03 Individual layof decision. UWS 12.09 Reappointment rights.
UWS 12.04 Hearing body UWS 12.10 Retention of salary

UWS 12.05 Review and hearing for indefinite appointments. UWS 12.11  Rights of academic sfafnembers on lay®f
UWS 12.06 Review for fixed term and probationary academic stefmbers.

UWS 12.01 General. Notwithstanding s36.15 Stats., havel2 months’ notice of laybfor reasons of budget or program,
and chs.UWS 10and11, the chancellor of each institution orunlessthere are compelling reasons to the contrary
designeemay layof a member of the academic $tablding an History: Cr. Register Octobey 1975, No. 23gef. 11-1-75.
indefinite appointment, or may laylbd member of the academic . I
staff holding either a fixed term a probationary appointment . YWS 12.04 "Hearing body. The chancellor of each institu
prior to the end of the appointment period, when such action{i@n Shall provide for a hearing body for the purposes of this-chap
deemecdhecessary due to budgetfmogram decision requiring (€": Throughout this chapter the term “hearing body" is used to
program discontinuance, curtailmenodification, or redirec  indicateeither a hearing committee or a hearing examiner as des
tion. Consistent with the limitation of academic wppoint gnatedin the institutional procedures. This hearing bstll
mentsto an operational area, each institution shall establish pcgperateas the hearing agent for the chancellor pursuant to s.
ciesand procedures which will ensure careful consideration 6f/-46 (4), Stats., and conduct the hearing, make a verbatim
layoff decisions for reasons of budget or program. The instit{fc0rd of the hearing, prepare a summary of the evidence and
tional policies and procedures should recognize the constraifjgiSmitsuchrecord and summary along with findings of fact and
imposedon institutional response to an unanticipated cancellatigfcisionto the chancellor , _
of a contract or grant or to an unanticipated decline in an INCOREme Y363 (g () 7 Simtacioer s 1605 No. 4 ban caion e
accountsupporting a particular activityrhe institution should unders. 13.93 (2m) (b) 7., StatsRegister May 2007 No. 617
takesuch constraints into accountdasigning the nature and tim ) ) ) o
ing of the consultation appropriate to such circumstances. TheUWS 12.05 Review and hearing for indefinite
institution’s policies and proceduresay provide as needed theappointments. (1) An academic sthimember with arindefr
alternativeforms of consultation appropriate tofdiiences irthe  Nite appointment whose position is to be eliminated shall be noti
sources of fundfor various programs or activities, orfdifences fied in writing and shallppon request made within 20 days after
in the timing of information concerning a decline@sourcegor ~ suchnotification, be given a writtestatement of the reasons for
particular programs or activities. Program decisions made puhe decision within 15 days, including a statemefithe reasons
suantto a change in the level of resources available for a particui@f the determinatiothat the budgetary or program needs should
projectshall be discussed by the chancellor or designee with sighmet by curtailing or discontinuing the program in whibk
committee,committees, or committee representatives as may ipglividual concerned works. If theacademic stafmember
specifiedby institutionalpolicies and procedures as appropriateequestsn writing within 20 days after receipt of said statement,
for such purposes. Decisiongeafting individuals shall be com he or she shall be entitled to a hearing before the hearing body
municatedto the afected personby the chancellor or designeeHowever,such a request for hearing shall not forestall a fayof
togetherwith a description of the change in available resourcé§derthis section.
which has required the laybflecision. Nonrenewal of a proba (&) The request for hearing shall specify the grounds to be used
tionary academic st&fappointment under $JWS 10.04 or a in establishing the impropriety of the decision.
fixed term appointment, evenfibr financial reasons, is notatay  (b) The stafmember shall be given at leastd#lys notice of
off for reasons of program or budget. suchhearing. Sucthearing shall be held not later than 20 days

History: Cr. Registey Octobey 1975, No. 238eff. 11-1-75. after the request except that this time limit may be extended by

UWS 12.02 Layoff. For thepurpose of this chaptetiay- orderof the hearing bodyAnyone who participated in the deci

g ° ! sionto layof or who is a material witness shall not serve on the
off” is the suspension of an acadestaf membefs employment pearingbody
by th ;mlversny off\/QSCdonsm system dunAn(i; _tg_ebgppglntmen (2) Theacademic sthimember shall have access to the evi
Ctaff membor retains the righis spealiadsUWS 12.07hrough  eNCe0n which the administration intentisrely to support the
12.11 inclusive. For the purposes of3.21 Stats., termination decisionto layof and shall be guar_an?eed the following minimal
occursat the time of laydf procedurakafeguards at the hearing:

History: Cr. Register October 1975, No. 238ef. 11-1-75. (@) Aright to be heard in his or her defense;

. . (b) A right to counsel and/or other representatives, andeo of

- UWS 12.03 Individual layoff decision. When aredue  jtnesses;
tion in program of a particulasperational area is required, la§80f () A right to confront and cross—examine adverse witnesses;

of academic sthinembers with indefinite, fixed term, or preba . - . -
: : | PR (d) A verbatimrecord of all hearings, which might be a sound
tionary appointments should normally follow senioritihis pre cording,provided at no cost;

sumptionin favor of seniority may be overcome where progral . o . .
needdictate other considerations (e.g., the need to maintain spe (€) Witten findings of fact andecision based on the hearing
cific expertise within the program or operational area). The stdfcord; )

dard notice periods specified in BWS 10.05should be used, () Admissibility of evidence governed by227.45 (1)o (4),
unlessthere are compelling reasons to the contrary (e.g., aim&sats.;

immediate cutdfof funds), for layof of probationary and fixed (g) The hearing shall be closed unlesssta member whose
termappointments under this chaptieidefinite appointees shall positionis to be eliminated requests an open hearing, in which
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caseit shall be open (see subthof ch. 19 Stats., Open Meeting  (7) In determining whether a bona fide budgetarprmgram

Law); reason existed for laylodf the appointment of the academic $taf
(h) Adjournments shall be granted to enable either party r{@,ember con_cerned, the hearing bo_dy shall presume that the deci

investigateevidence as to which a valid claimsafrprise is made. sion to curtail the programvasmade in good faith and for proper

(3) If the institutional policies and procedures provide that tHgasonsThe hearing body shall not substitute its judgmerprier
reviewand hearing be conducted by a committeefaewing Ontiesfor that of tl_we admn_mstraﬂon. _ _
requirementshall be observed: (8) If the hearing bodjinds that the laydfwas improperit

(8) The committee mapn motion of either partglisqualify shallreport this decision and its recommendation tacti@ncellor

anyone of its members for cause by a majority vote. If one or m@Bd10 the sté&fmember The chancellor shall review tmeatter
of %/he committee members disqua)llify theJmstglmeare disquali (%ecu.jewhether the sttmember should be laidfofind notify the
fied, the remaining members may select a number of Ot,.%anngbody and academic stahember of the decision. This

replacementequal to the number who have been disqualified fFcisionshall be deemed final unless the board, upon request of
serve: e academic sthfnembery grants review based on the record.

. ., History: Cr.Registey October1975, No. 238eff. 11-1-75, correction in (2¥),
(b) If the committee requests, the chancellor shall provig@deunder s. 13.93 (2m) (b) 7., Staegistey June, 1995, No. 474orrection in

legal counsel after consulting with the committee concerning i(® (9) made under s. 13.93 (2m) (b) 7., St&sgister April, 2001, No. 544correc-
wishesin this regard. The function of legal counsel shall be #$§" ™ (1) () made unders. 13.93 (2m) (5., Stats. Register May 2007 No. 617
advisethe committee, consult with them on legal matters, and . . .
carry out such responsibilities as shall be determined by the com YWS 12.06 Review for fixed term and probationary

. N L i academic staff members. Each institution shall establish pro
[ir:)ltr:eerthln the policies angrocedures adopted by the institu cedures for an impartial review of the lafgdbr reasons of budget

(4) Thefirst question to be consideratthe review is whether or program of academic stahembers with fixed term and proba

- ; ) tionary appointments. Nonrenewal is not a ldyaider this sec
oneor more of the following factors improperly entered into thg,, ryapp
decision to laydf _ _ History: Cr. Register Octobey 1975, No. 23gef. 11-1-75.
(a) Conduct, expressions, or beliefsthe stdfmembets part

which are constitutionally protected or actions which are censis UWS 12.07 Layoff status. (1) An academic sthinem

tentwith an appropriate professional code of ethics; berwhose position has been eliminated according to the-provi
(b) Employment practices prescribed by applicable siate sionsof this chapter mayat the end of the appropriate notice
federallaw; or period,be placed on laybtatus, unless the layafotice hadeen

(c) Improper consideration of the qualifications of thefstaféscindedprior to that time. The academic $tafember whose
member.For the purposes of thisection, “improper consider Noticeperiod hagxpired, and who is placed on lafystatus shall
ation” occurs if material prejudice resulted from any of the follow€mainon layof status until,

ing: (a) Forfixed term and probationary appointee, one of the fol
1. The procedures required by the chancellor or board wd@¥ving occurs:

not followed; 1. The appointment expires under its own terms;
2. Available data bearing materially on the quality ofstef 2. The stafmember fails to accepin alternate appointment.

member’sactual or potential performance were not considered; or (b) For academic stabn indefinite appointment one of the-fol
3. Unfounded, arbitraryor irrelevant assumptions of factlowing occurs:

weremade about work or conduct. 1. The stdfmember is reappointed to the position from which
(5) Thestaf member shall present evidence on whether ot&id off. Failure to accept such reappointmeaiuld terminate the

or more of the factors specified above improperly entered into theademicstaf membets association with the institution;

decisic_)nto Iayof. The hearing bOdy shall @hen consider whether 2. The staf member accepts aadternative Continuing p05|
the evidence presented establishes a prima facie case that sithin the institution. Failure to accept an alternate appointment

factoror factors did enter significantly into the lafydécision.If  would not terminate the academic §tmembets association with
the hearing body finds that a prima faciase has not been estabthe institution;

lished, the laydfdecision shalbe found to have been proper and 3 The stdfmember resigns:

thehearing shall be ended. 4. The staf member fails to notify the chancellor or his/her

(6) If the hearing body finds that a prima facie case has b&gtLigneanot later than December 1, of each year while on fayof
establishedthe appropriate administrationfickr for the opera status,as to his/her location, employment status, and désire

tional area shall be entitled to present evidenaigport the 18y o mainon layof status. Failure to provide such notice of defsire

gff de(;isionl), ?tn? Epr?reafﬁthe Siﬁf mbemperfmall)/tﬁresené Vi remainon layof status shall terminate the academicfstagm
encein rebuttal. Thereafteon the basis of all the evidencepe s association with the institution:

presentedthe hearing body shall make its determinations as fo 5. A period of 3 years lapses.

lows:
. . . History: Cr. Register Octobey 1975, No. 238eff. 11-1-75.
(a) The hearing body shall first consider whether one or more

of the above specified factors improperly ententalthe decision UWS 12.08 Alternative employment. Eachinstitution
to layoff. Unless the body is convinced that sfmttor or factors  ghq devote its best ferts to securing alternative appointments
did improperly enter into that decision, the bahell find the \yithin the institution in positions for which stéid off under this
decisionto have been proper; chapterare qualified under existing criteria. Each institution
(b) If the hearing body is convinced that such factor or factossiould seek to provide financial assistarfoe academic stéaf
enteredinto thedecision to laydf then the body shall find that membersvho have indefinite appointments and who are tiaide
decisionto be improperunless the body is also convinced 1) thadff to readapt within the operatioratiea or within another opera
therewas a bona fide program or budgetary reason(s), and thattibgal area of the institutiomhere such readaptation is feasible
determinationof such reason(s) was made in the manner prgithin one yeds time. Furtherthe university of Wsconsin sys
scribedby, and in accordance with, the standards established teynh shall devote its bestfefts to insure that such stafiembers
theinstitution; and 2) that the decision to Idyibie particular aca |aid off in any institution shall be made aware of openings within
demicstaf member was in accordance with the provisions of ghe system.
UWS 12.02 History: Cr. Registey Octobey 1975, No. 238eff. 11-1-75.
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UWS 12.09 Reappointment rights. Each institution memberreappointed within 3 years afte&ayoff to reasonably
shall establish administrative procedures and policiemdare comparableduties within theoperational area shall be reap
compliancewith s.36.21, Stats., in providing that where laj®f pointedwith a salary rate at least equivalent to the salaryviags
occur for reasons of budget or program, no person may ksd off, together with such other rights and privileges which may
employedin that operationadrea at that institution within 3 yearshaveaccrued at that time.
to perform reasonablgomparable duties to those of the fstaf History: Cr. Register Octobey 1975, No. 238ef. 11-1-75.
memberaid off without first offering the laid df staf memberon
layoff status reappointment without loss of rights or status. In UWS 12.11 Rights of academic staff members on
addition,an institution shall continuler 3 years from date of lay |layoff. An academic sthimember on laydfstatusin accord with
off to offer thereappointment rights stated in this section to a laiie provisions of this chapter has tteemployment rights guaran
off fixed term appointee whose appointment has expired undengedby s.UWS 12.090r 12.1Q and has the following minimal
own terms if such appointee notified the chancellor or his/héights:
designeeny December 1 of each year more frequently if insti (1) Suchvoluntary participation in fringe benefit programs as
tutional policies and proceduregquire, as to his/her location, s permitted by institutional policies;
employmentstatus, and desire to pursue reappointment rights. '

; : R ; .~ (2) Suchcontinued use of campus facilities as is allowed by
Eglllfjlz?é%ge?}s”?:a?;%? n?r?]ttlefllw(ﬁtighntss Eﬁléé?rm;gitgctt?oenacadem|'ocoliciesand procedures established by the institution; and

History: Cr. Register Octobey 1975, No. 238eff. 11-1-75. (3) Suchparticipation in institutional activities as is allowed
) ) by the policies and procedures established by the institution.
UWS 12.10 Retention of salary. Any academic st&f  History: Cr. RegisterOctober1975, No. 238eff. 11-1-75.
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